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REPORT   ON 
MOTOR-FUEL  TAXATION   UWS  AND  ADMINISTRATIVE  PRACTICES 

FOR 
THE    STATE  OF  MONTANA 

PREPARED  BY 
MONTANA  HIGHWAY  PUNNING  SURVEY 

The   following    items   of   information  on   features   of  motor  fuel  tax  operations    in  Montana 
are   the    results   from   study  of   the   Revised  Codes   of  Montana,    1935.    and  following  Acts   of   legis- 
latures     also    interviews   with  the   Chief  Clerk   in   charge   of   gasoline   tax  collections  for  the 
Montana  State  Board  of  Equalization,    and  with  the   Chief  Clerk  of  the  Montana   Public  Service 
Commissiono 

1.      LEGAL  REFERENCES 

The   Gasoline   License    Tax  and  Refund   Laws   of  Montana   are   detailed  in  Vol.    I  Chapter 
216,    Section  2381.10  to  Section   2J81.2U  and  Section  2396.1  to  Section   2396.9  Revised  Codes 
of  Montana,    1935  Annotated,   Pages   1337  to   19¥>;    Chapter   217,   Section  9,   Session   Laws    of   19U3l 
Chapter   152,    Section   20,   Chapter   162,    Chapter   39,   Chapter   l63)   Session  Laws   of    &&    Chapter 
130,   Section   1,    Chapter   l68.    Section   1.    Session   Laws   of    19U7;    Chapter   120,   Section   20,   Chapter 
202,   Section  2381.12;    Chapter   l67,    Section   10,   Chapter   l68,   Section  I.   Chapter   198,   Section 
198   of  the    19U9   Session   Laws,   the  Chain     Store   License    Tax   law,    Chapter   l63,    laws   of   1939l 
and  the   Supervision  and  Regulation   and-^nufacture   and-Distribution  of  Petroleum  products, 
Chapter  3lU,   Revised  Codes   of  Montana,    1935» 
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2.      COLLECTION  AND  ADMINISTRATION 


Give  name   of  agency  which  collects  and 

administers  the  motor-fuel  tax.    If  more 

than  one   agency  is   involved,    state  func- 
tion of   each. 

Give  brief  description  of  administrative 
organization,    stating  number   of   employees 
engaged  in   collection  and  administration 
of  the  motor-fuel  tax,    subdivided   into  - 
(l)     Office  personnel 


(2)     Field  inspectors   or  enforcement 
agents. 


Collection  and  administration  of  the   motor 
fuel  tax   is    the   function  of  the  State 
Board  of  Equalization. 


(1)  The   administrative   organization  consists 
of   a  Refund  Department,   with  one   super- 
visor,   one   auditor   and  five   steno»clerks 
with  two  additional  part  time  steno- 
clerks  for    six  months.    The  Collection  of 
the  Gasoline  Tax  will  have  one  office 
auditor  clerk  and  one  part  time  office 
and  field  auditor. 

(2)  Three  field  inspectors   full  time. 


TAX 


Give  present  rate  of  the  tax  in  cents  per 
gallon. 

If  the  rate  was  changed  during  the  calendar 
year  19U9.  give  " 

a.  Old  rate  prior  to  change. 


b.   Statute  authorizing  change  (chapter 
and  year). 


c.  Date  new  rate  became  effective. 

d.  Expiration  date,  if  effective  period 
of  new  rate  is  limited. 


If  a  change  in  rate  has  been  authorized  but 
has  not  gone  into  effect,  give  same  infor- 
mation. 


RATE 

Six  cents   per  gallon. 


a.  The  previous  rate  was  five  cents  per  gal- 
lon,  effective   since   1929  when  the  tax 
was   increased  from  three   cents  to   five 
cents   per  gallon.    Other  previous   taxes 
are  as  follows; 

from  1921-1923  one   cent 

from  1923-1927  two   cents 

from  1927-1929  three   cents 

b.  The  new   statute   authorizing   increase  tax 
is  Chapter   167, Section   10,   Session   Laws 
of   19U9» 

c.  The   effective   date  is   July  1,    19U9* 

d.  This   statute    is    in  effect  until  the   prin- 
cipal and  interest  for   all   debentures   is- 
sued shall  have   been  paid  under  this 
authority. 

No   other   changes    in   rate  have   been  proposed  or 
have   been  authorized* 


i+0     MATURE   OF  FUELS   OR  OTHER  FLUIDS  TAXED 


State  which  of  the  classes  of  liquid  fuel 
or  other  fluids  listed  "below  are  subject 
to  -the  tax.  If  certain  fluids  are  taxed 
at  special  rates,  give  details,  together 
with  any  other  necessary  explanation, 
a.  Gasoline  and  closely  related  fuels 
only. 


bo    All  fuels   usable   in  motor  vehicles. 


a.  Tax  on  gasoline  and  closely  related  fuels 
is  collected  from  distributors  and  impor- 
ters. 

bo   Six  cent  tax  applies  to   all  motor   fuels    so 
long  as  they  are  used  for  motor   power   in 
internal   combustion  engines   (for   propel- 
ling motor  vehicles   (subject  to   certain 
refunds). 


Co   Specified  motor-vehicle  fuels   in  ad- 
dition to   gasoline   including   - 
(l)  Diesel  oil 


do    Liquid   fuels   or   fluids  not   usable   as 
motor-vehicle   fuels    (specify)o 


(l)    Tax  on  all   lower   grade   fuels    is    collected 
from  owners   or   operators   of  motor  ve- 
hicles  (Section   2381.11  RCM  1935)=    This 
applies  .'to   "diesel   fuel"   also  though  the 
term  "diesel"   does  not   appear   in  the    law. 
(Section  2381.11  R.C.M.    1935.   <«id  Section 
2381.23  R.C.M.    1935). 

d.    Liquid  fuels   or  fluids  not  usable  as   motor- 
vehicle   fuels   are  not  taxed. 


5„      TAX  PAYMENT  AND  REPORTING  PROCEDURE 


a.  State  by  what  classes  of  commercial  hand- 
lers of  motor  fuel  the  tax  is  paid  in  the 
first   instance   - 

(l)   By  wholesale  distributors 


(l)    Payment   of  the    gasoline   tax  is  made   by  re- 
finers,     importers,   and  other  wholesale 
distributors.    (Section  2381.11  R.C.M.1935. 
Section  2196.2). 


(2)   By  retail  dealers    (filling 
stations) 

b.  Discuss    special  provisions   or   exceptions 
to  the   general  rule. 

c.  Describe  the   basis   on  which  the   amount 
of  tax  due   is   computed,   with  particular 
reference  to  whether  the   computation  of 
tax  is  based  on  - 

(l)   Amount  received  in  State    (inship- 
ments,    plus   production   in  State, 
less  non-taxable   quantities). 


(2)  No 


b.    There   are  no   special   provisions   or   excep- 
tions to   the  general   rule. 


(l)    Tax  payment   is  based  on  in shipments   plus 
amounts   purchased  from  licensed  Montana 
refiners    less  non-taxable   quantities. 


5.      TAX  PAYMENT  AND  REPORTING  PROCEDURE   -   (Contined) 

(2)  Distribution  or  sales   (amount   dis-  (2)     No< 

tributed,    less  non-taxable   quanti- 
ties). 


d.      Illustrate  the  method  of  computing  the  tax 
preferably  by  means   of  an  equation,    as   in 
the   following  example — 
Net  taxable   quantity  equals   - 
Inventory  at   beginning  month 
Plus 

Inshipments   or    production   during  month 
Minus 
Sales  out  of  State 
Sales  to   other   distributors 
(to  avoid  duplication  of  tax) 
Sales  to  U.   S.  Government        -  • 
Inventory  at  end  of  month 
Allowance   for    shrinkage   is   1  percent 
Tax  rate   is  h  cents   per   gallon,    so  that 
tax   due   equals  0.99  *  $0.01;     x  net   taxable 
quantity. 

It  will   be   observed  that,    in  the   above  ex- 
ample,   the  tax  is   computed  on  the   basis   of 
taxable    distribution,    since   distribution 
is   equal  to   quantity  received  plus   decrease 
in  inventory. 


d.     Formula  for  distributors   other  than   li- 
censed refiners: 

NTQ  =  I   -   (E  /  G) 
and   . 

T  =   .98  x  „06NTQ 
where 

I  =   invoiced  gallonage   im- 
ported from  outside  State 
or   purchased  from  licensed 
Montana  r  ef iners. 
E  =  Gallonage   sold  and  deliv- 
ered outside   State   of 
Montana 
G  2  Sales  to  U.S. Government 
T   =  Tax  due 
with  the   allowance   for    evaporation 
and  other   loss   being  2f„  and  the   tax 
rate  6/  per  gallons 

Formula   for   refiners  the  N.T.Q.    equation 
is    similar,   thus; 

NTQ  =  R  -   (E  /  G  /  C) 

E  and  C  being  as  above 

and 
R  =   Gallonage refined,    com- 
pounded or   manufactured 
within  the  State  of  Montana. 
C   =   Gallonage   sold  in  railway 
tank  car  lots  and  the 
T  equation   is,    of   course,    identical 
to   that   given  above.    However,   there 
are   some  variations  in  both  formu- 
las   in  general  practice. 


Procedure   for  monthly  reports  and  tax 
payment   - 

(1)  A  report   on   the   quantities   received 
or   distributed  during  a  given  month, 
and    corresponding  tax  due,    is  re- 
quired to  be   submitted  on  or   before 
the  th  day  of   the  first/second 
month  following. 

(2)  Payment   of  the   tax  due   is   required 

within  days  after  the  required 

date    of  submission  of  the  monthly 
report . 

(3)  State  any  special   provisions  not 
covered  by  the   answers   to    (l)   and 
(2). 


(l)   Reports   must  be   filed  not    later  than 

the   15th  of  the  month   following  importa- 
tion or   purchase   of  the   fuel. 


(2)  Remittance  to    cover  tax  due  must   accom- 
pany the  report. 

(3)  Penalties   for  failure  to   make  remittance 
and  statements   are   detailed  in  Sections 
2396.5,   2396.7,  and  2396.8  R.C.M.   1935° 
Returns  not  received  in  the  office   of   the 
Board  at  Helena  but   postmarked  on  the   15th 
of  the   month  are   accepted  as   being  on  time, 
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5,  TAX  PAYMENT  AND  REPORT  PROCEDURE  -  (Continued) 

(U)  If  available,  attach  sample  copies 
of  the  monthly  report  blanks  now  in 
use. 


(1+)  Forms  attached  covering  the  above  re- 
ported data. 


6.  NATURE  OF  STATE  RECORD  OF  GALLONAGE 


The  majority  of  States  compile  and  maintain  a 
monthly  record  of  the  quantities  reported  for 
taxation  by  distributors  or  dealers.  All  States 
maintain  at  least  a  record  of  the  total  tax  pay- 
ments in  each  month.  These  records  form  the 
basis  of  the  data  tabulated  by  months  on  Public 
Roads  Form  GT.  By  correspondence  with  the 
States  methods  of  compilation  have  been  agreed 
upon  which  are  designed  to  give,  as  closely  as 
possible,  the  total  distribution  or  consumption 
in  each  month.   In  order  to  clear  up  uncertainties, 
state  which  of  the  following  classes  of  monthly 
records  are  maintained  by  the  State  - 

a.  A  record  of  gross  receipts  of  motor  fuel 
during  month  (inshipments  plus  produc- 
tion in  State) 

b.  A  record  of  gross  quantity  of  motor  fuel 
sold  or  otherwise  distributed  during 
month  (exempt  gallonage  not  deducted) 

c.  A  record  of  taxable  quantity  of  motor 
fuel  received  or  distributed  (state 
which)  during  the  month  (exempt  gallon- 
age  either  deducted  or  not  reported. 

d.  A  record  of  the  amount  of  tax  assessed 
on  the  receipts  of  distribution  of  each 
month. 


a.  Records  of  gross  receipts  are  available 
though  not  published  in  monthly  reports. 

b.  Records  of  gross  gallons  sa  Id  or  distri- 
buted are  available  though  not  published 
in  monthly  reports. 

c.  A  record  is  kept  (but  not  published  of 
both  the  gallonage  shipped  into  State 
and  gallonage  distributed  by  refiners. 

A  record  is  also  kept  of  exempt  gallonage. 

d.  Records  of  tax  assessed  are  available 
though  not  published  in  monthly  reports. 


A  record  of  monthly  tax  collections  only.   e.  See  a,  b,  o,  and  d. 


7.  SHRINKAGE  ALLOWANCE 


Is  a  deduction  from  the  taxable  gallonage 
(or  from  the  tax)  allowable  in  considera- 
tion of  shrinkage,  spillage,  evaporation, 
or  other  losses? 


a.  Yes,  an  allowance  in  consideration  of 
shrinkage  and  other  losses  is  made. 


Such  allowance  is  made  on  - 
(l)  A  flat  percentage  basis 
(give  percentage) 


(l)  2$  on  tax  due. 


7.   SHRINKAGE  ALLOWANCE  -  (Continued) 

(2)  Actual  loss  not  to  exceed  a  given 
percentageo 

(3)  Actual  loss  regardless  of  percen- 
tage » 


c.  What  is  the  basis  for  computing  the  per- 
centage allowance  for  shrinkage?' 

(1)  Gross  quantity  received  (inshipments 
plus  production). 

(2)  Gross  sales  or  distribution- 

(3)  Net  amount  taxable  (exempt  gallonage 
deducted) 

(U)  Other 

do  Does  the  state  maintain  a  record,  monthly 
or  annual,  of  the  amount  of  shrinkage  al- 
lowances,  either   in   gallons   or  dollars? 


(2) 

(3)  After  exemptions  have  been  deducted 

the  shrinkage  is  figured  on  net  taxable 
gallonage. 


(1) 

(2) 
(3) 


d. 


Annual  totals   are   derived  from  tax  due 
and  tax  paid   columns,    and  each  biennium 
a   summarization  of  the  monthly  2fo 
allowance    is  made   for   all   dealers,    and 
the  grand  total  for  the  State   is   pub- 
lished. 


8.      OTHER  ALLOWANCES   OR  PISCOMTS 


b. 


Is  any  discount  or  allowance  made  to  the 
distributor  or  dealer  for  cost  of  collect- 
ing the  tax,  prompt  payment  or  for  any 
stated  consideration  (other  than  shrinkage) 
If  so,  state  considerations  involved  in 
making  such  allowance  or  discount  particu- 
larly noting  whether  - 

(1)  Die  allowance  is  in  addition  to  a 
shrinkage  or  loss  allowance  as  des- 
cribed in  Item  7» 

(2)  Shrinkage  losses  are  one  of  the  con- 
siderations involved  in  the  allow- 
ance or  discount. 

Such  allowance  or  discount  is  made  on  - 

(1)  A  flat  percentage  basis  (give  per- 
centage) 

(2)  Actual  cost  of  collection 

(3)  Other 

If  percentage  allowance  is  made,  state  basis 
for  computing  the  percentage  - 

(1)  Gross  quantity  received  (inshipments 
plus  production) 

(2)  Gross  sales  or  distribution 

(3)  Net  amount  taxable  (exempt  gallonage 
deducted* 

(I4)  Other 


CD 
(2) 


No  other  allowances  other  than  those 
described  previously  are  made  in 
Montana. 


No  other  allowances  other  than  those 
described  previously  are  made  in 
Montana. 


No  other  allowances  other t  nan  those 
described  previously  are  made  in 
Montana . 


.      OTHER  ALLOWANCES   OR  DISCOUNTS-    (Continued) 

.  d.  Does  the  State   maintain  a  record,   monthly 
or   annual,   of   the   amount  of   such  allow- 
ances  or   discounts,   either   in   gallons   or 
dollars? . 


Ho  other   allowances  other  than  those   des- 
cribed previously  are  made   in  Montana. 


9„     EXEMPTION  FROM  PAYMENT   OF  TAX 


Quantities  of  motor  fuel   may  be   described  as 
exempted  where  no  tax  is   paid  on  them  at   any 
time.    This   question  has  no   reference  to  the 
process   of  granting  refunds   of  the  tax. 

a.      State  which   of  the   following   categories  are 
exempted  from  payment  of  the  tax.    If   ex- 
emption from  only  a  part  of  the  tax  is 
granted,   state  the   amount  of   exemption   in 
cents   per   gallon. 

(1)  Motor  fuel  moving   in  intere state 
commerce o 

(2)  Sales   out   of  State 

(3)  Sales  to   other  distributors,   pur- 
chase of  tax-paid  motor  fuel,   and 
other  exemptions  to   avoid  duplica- 
tion of  tax  payment. 

(I4)   Motor   fuel   lost  or   destroyed  (in  ad- 
dition to    regular   shrinkage  or    loss 
allowance) 

(5)  Sales  to   U.   S.   Government. 

(6)  Saies  to  State   Government 

(a)  Tor  highway  (Motor  Vehicle)   use 

(b)  Tor  nonhighway  use 

(7)  Sales  to  county  and  municipal  govern- 
ments . 

(a)  For  highway   (Motor  Vehicle)   use 

(b)  For  nonhighway  use 

(8)  Nonhighway  uses 

(a)  By  distributors   or   dealers   paying 
tax<> 

(b)  Other  specific  uses,    such  as   rail- 
,    -   road  use,    aviation,    use,    construc- 
tion work,   etc. 

(c)  Nonhighway  use   in  general. 

(This  has   reference  to  the   case, 
as    in  Kansas,   where  nonhighway 
uses   are  relieved  of  the  tax  by 
means   of  exemptions   rather  than 
refunds. ) 

(9)  Highway  uses,. such  as  the  exemption 
of   public    service   busses,    ambulances, 
rural  free   delivery  vehicles,    or  ve- 
hicles used  exclusively  in  cities 
(specify  exact  nature    of  exemption, 
.if  any). 


(1)  Motor   fuel  moving   in  interestate   com- 
merce is   exempted. 

(2)  Exempted  —  See  Section  2381.10.R.C .M.1935 

(3) 


(1+) 


(5)  Sales  to  U.S.   Government   are   exempted. 

(6)  Not    subject  to   exemption 


(7)  Not    subject  to  exemption. 


(8)  Not  subject  to   exemption. 


(9)  Not  subject  to   exemption. 


EXEMPTION  FROM  PAYMENT  OF  TAX  -  (Continued) 


Nature  of  State  records  of  quantities  ex- 
empted. - 

Subdivide  into  the  following  groups  those 
of  the  above  categories  which  are  found  to 
be  exempted  from  tax  payment. 

(1)  Those  of  which  the  State  maintains  no 
record,  because  distributors  or  dealers 
are  not  required  to  r  eport  the  non-taxable 
quantities. 

(2)  Those  of  which  the  State  maintains  no 
record,  although  the  data  exists, uncom- 
piled,  in  distributors'  or  dealers'  reports, 

(3)  Those  of  which  the  State  maintains  a 
specific  record  (stated  as  monthly,  or 
annual)  individual  as  to  each  category. 

(i+)  Those  of  which  the  ^tate  maintains  a 

group  record  (stated  as  monthly  or  annual) 
not  subdivided  into  individual  categories. 


(l)  No  exemptions  except  as  noted  under  9=a. 


(2)  No  exemptions  except  as  noted  under  9-a° 

(3)  A  monthly  record  is  maintained  showing 
all  gallonage  exempted.  That  is,  sold 
to  Federal  Government,  and  exported. 

(1+)  No  exemptions  except  as  noted  under  9-a. 


10,  REFUNBS  OF  TAX 


This  item  has  reference  to  the  refund  pro- 
vided by  law  in  most  States  for  agricultural 
and  other  nonhighway  uses  and,  in  some  cases, 
for  specified  highway  uses. 


To  whom  are  the  refunds  paid? 
(l)  To  the  purchaser  at  retail  (i.e. 
consumer). 


the 


(2)  To  the  distributor  or  dealer  (it  is 

understood  that  refunds  may  in  any  case 
be  paid  to  the  distributor  or  dealer  for 
his  own  nonhighway  use,  for  previous  over- 
payment of  tax,  and  for  other  minor  causes. 
This  question  has  reference  to  the  general 
procedure. 

For  what  categories  of  use  are  refunds  made? 
(if  only  part  of  tax  is  refunded,  state 
amount  in  costs  per  gallon.) 

(1)  Agricultural  use. 

(2)  Other   specified  nonhighway  uses 
.    .    (itemized) 


(l)  Refunds   are   paid  to  the   purchaser  at   re- 
tail in  Montana.      All  claims  must  be 
notarized  and  be  accompanied  by  the 
dealer's   original  invoice. 

(2) 


b.   All  refunds  are  for  the  full  amount  of 
6  cents  per  gallon. 

(1)  6  cents  per  gallon  is  refunded  for  agri- 
cultural use. 

(2)  Other  specified  nonhighway  uses  refunded 
are  lumbering,  mining,  railroad  and  public 
utilities,  aviation,  industries,  domestic 
heat  and  light,  private  construction, 
Federal  construction,  oil  production  and 
refining,  commercial,  and  counties,  cities, 
towns  and  school  districts  are  given  re- 
funds on  gasoline  used  for  any  or  all 
purposes. 


10.     REFUNDS  0?  TAX  -    (Continued) 

(3)   All  nonhighway  uses. 

(i+)   Special  highway  uses,   such  as  public 

service  busses,    ambulances   and  vehicles 
used  exclusively  in  cities. 


(3)   All  nonhighway  uses   of  gasoline  are   sub- 
ject  to  refunds. 

(1+)   Special  highway  uses,    such  as   public   ser- 
vice busses,    ambulances   and  vehicles   used 
exclusively  in  cities  are  not   subject  to 
refund. 


NOTE?      With  respect  to   each  of  the  following 

categories,  state  whether  refunds  are  made 
(a)   as  a  regular  procedure  or  (b)   as  a 
substitute  for  exemption  in  special   cases, 

(5)  Motor  fuel  moving  in  inter-state  com- 
merce. 

(6)  Sales  out  of  State. 

(7)  Sales  to   other  distributors,    purchases 
of  tax-paid  motor  fuel,    and  other 
exemptions  to   avoid   duplication  of 
tax  payment o 

(8)  Motor  fuel   lost   or   destroyed. 

(9)  Sales  to  U.   S.   Government. 

(10)  Sales  to   State  Government. 

(a)   For  highway   (Motor  Vehicle)   use. 

(11)  Sales  to  county  and  municipal  govern- 
ments. 

(a)  For"  highway  (Motor  Vehicle)   use 

(b)  For  nonhighway  use 


Provisions   covering  refund  procedure. 

(1)  Within  what  period  after  purchase  of 
the  motor  fuel  must  the  claimant  file 
a   claim  for  refund. 

(2)  Within  what   peri,  od  after  filing  of 
claim  must   the  State   - 

(a)  Certify  or  disallow  the  claim 


(b)  Make  the  payment 


(3)  Discuss   actual  practice,   giving  esti- 
mates  of  - 

(a)   The  normal  or  average   lag  be- 
tween purchase    of  the  motor  fuel 
and  - 
(l)   Certification  of   claim 


(2)   Payment   of   claim 


(5)  Exempted. 

(6)  Exempted. 
(7) 


(8)   Motor   fuel   lost   or  destroyed  is  not   sub- 
ject to  refund. 

(10)  Refunds  are  not  rade  to  State  Govern- 
ment for  highway  or  nonhighway  use  as 
law  does  not  provide   for    such  refunds. 

(11)  Sales  to  county  and  municipal   govern- 
ments  for  highway  (Motor  Vehicle)   use 
and  for  nonhighway  use  are  both  regu- 
larly subject  to  refunds;    counties   and 
cities  take  full  advantage  of  this 
privilege.   Claims  must  be  notarized  and 
accompanied  by  original  paid  invoices. 


(l)   Refund  claims  must   be   filed  within  6 
months  after  purchase   of  gasoline. 
Section   2396. k. 


(a)  Board  is  allowed  60  days  for   investigation, 
certification  or  disallowance   of  the 
claim. 

(b)  There  is  a  time    limit  of  3°  days  for  mak- 
ing payment.   Chapter  25,  Section  238, 

"  B.C.M.  1935° 


(1)  There  is  an  approximate  four  months  lag 
between  purchase  of  gasoline  and  certi- 
fication of  claim. 

(2)  Six  days  additional  are  necessary  for 
payment  of  claimo 


10.     REFUNDS  OF   TAX  -   (Continued) 


(b)    The  maximum  period  of  time  which 
may  elapse  between  the   purchase 
of  the  motor  fuel  and  payment 
of  the   claim  (cases   in   litiga- 
tion excepted) 

(J4)   Is  there   a   legal  provision,    or  es- 
tablished procedure,   whereby  no  re- 
fund can  be  paid  to   a  purchaser  of 
motor  fuel  until  after  the  tax  on 
the  motor  fuel  purchased  has  been 
paid  to  the  State   by  the   distributor 
or  dealer?  If  so,  describe  method  of 
enforcing  such   provision. 

(5)  What  is  the  approximate  number  of 
refund  claims  handled  in  a  year? 

(6)  Give  the  number  of  persons  employed 
_   „   examining  refund  claims,) 

(7)  If  available,   attach  copies   of  re- 
fund  claim  blank. 


(b)    The  maximum  period  of  time  which  can  elapse 
between  purchase   and   certification  by  the 
Board  of  Equalization  is  8  months.    Time 
limit  for  payment  by  the  Board  of  Examiners 
is   one  month  additional.   Chapter    25,  Section 
238,  -R.C.K.   1935. 

(I4)   There  is  a  provision  in  the  3a  w  requiring 
payment  of  the  tax'~to   the  State  by  the 
dealer  before   a  refund  claim  is   paid.    The 
enforcement   is    accomplished  by  checking 
the   dealer's   records  and  definitely  deter- 
mining that   it    is  tax  paid,, 


(5)  Approximately  50,000  refund  claims   are 
handled  in  one  year. 

(6)  There   are  7   employees  regularly  and   two 
for   six  months  on   refund  claims   in  the 
office  and  three  regular   in  the  field. 

(7)  Forms  are  attached. 


d»  Nature  of  bState  records  of  refunds. 

Describe  the  record  of  refunds  (or  corres- 
ponding quantities  of  motor  fuel)  maintained 
by  the  State,  indicating  which  of  the  follow- 
ing classes  of  records  are  maintained. 

(1)  Refunds  certified,  compiled  by 
month  in  which  the  certification  was 
made. 

(2)  Refunds  paid,  compiled  by  month  in 
which  the  payment  was  made. 

(3)  Refunds  certified  or  paid,  compiled 
.  ,  by  month  of  purchase  of  the  motor 

fuel. 
(k)   Is  the  record  of  refunds  maintained 
.  .  according  to  (l),  (2),  or  (3),  above, 
further  classified  with  respect  to 
th9  specific  uses  for  which  refunds 
were  claimed?  If  so,  give  details   of 
classification  such  as  Agricultural, 
Domestic,  Industrial,  Marine,  etc. 


(1)  Records  of  refunds  are  maintained  by  the 
month  in  which  claims  are  certified  by 
the  Board  of  Equalization. 

(2)  Records  of  refunds  paid  are  maintained  by 
the  month  by  the  State  Treasurer. 

(3)  No  record  by  the  month  of  purchase  is 
maintained. 

(I4)  Records  are  broken  down  to  show  claim  by 
County  of  residence  of  claimants,,  Kind  of 
use  is  reported  and  summarization  of  use 
of  the  major  classes  such  as;  agriculture, 
lumbering,  mining,  counties,  cities  and 
towns,  school  district,  railroad  and  pub- 
lic utilities,  aviation,  industries,  domes- 
tic heat  and  light,  private  construction, 
oil  production  and  refining,  commercial 
and  miscellaneous, 


11.      STATE,   COUNTY  &  MUNICIPAL  USES 


In   connection  with  this   question  review 
questions  9-e.   (6),  9-&   (7),    10b   (10),    and 
10-b   (ll)    for  cross   reference. 

Sales  to  State  Government 

(1)  Is  any  distinction  made  "between  State 
use   for   (a)   highway  (Motor-Vehicle) 
purposes   and  (b)   State   use   for  non- 
highway  purposes?      If   so,    answer  fol- 
lowing questions  separately  for  high- 
way and  nonhighway  use,    respectively. 

(2)  Sales  to   State   Government   are   - 

(a)  Exempted  from  tax   (see   question 
9-a  (6). 

(b)  Subject  to   refund   (see    question 
■10b   (10). 

(c)  Subject   to  tax 

(3)  Is  there  any  distinction   in  procedure 
with  respect  to  motor   fuel  used  by 
the   State  highway  department   and  motor 
fuel  used  by  other  State   agencies?   If 
so,    describee 

,   Sales   to   county  and  municipal  governments. 
(l)   Is   any  distinction  made  between  county 
and  municipal  use   for   (a)   highway  (motor 
vehicle)   purposes  and  (b)   county  and 
municipal  use  for  nonhighway  purposes? 
If  so,   answer  following  question  separ- 
ately for  highway  and  nonhighway  use, 
resp  actively. 
(2.)  County  or  municipal  use  is  - 

(a)  Exempted  from  tax  (see   question 

9=a   (7). 

(b)  Subject  to  refund  (see  question 
10-b  (11). 

(c)  Subject  to  tax. 


(l)  The  law  contains  no  special  provisions 
for  sales  of  gasoline  to  State  agencies. 


(a)  Ho. 

(b)  Hot  refunded. 

(c)  Yes 

(3)  Ho  refunds  are  made  to  any  State  agency. 


(l)  Ho  distinction  made  between  highway  and 
nonhighway  uses.  Refunded  for  both 
purposes. 


(a)  Ho. 

(b)  Yes. 

(c)  Ho. 


12,      MOTOR  FUEL  USED   IN  PUBLIC   CONTRACT  WORK 


Describe   any  special  provisions  regarding 
the  taxation,    exemption,   or  refund   of  tax 
on  motor    fuel  used  in  public,  contract   work, 
with  particular  reference  to   State  Highway 
construction. 


Taxes   on  motor   fuel  used  by   contractors   on 
State   road  construction  are   subject   to   re- 
fund but   are  not  claimed  as  the  State  has  a 
non-claiming   clause    in  the   contracts. 


13.     AVIATION  USE 


In  connection  with  this  questions  review 
questions  9-a  (8)  and  10-b  (2)  for  cross 
referenceo 


ao      Sales  for  aviation  use  are 

(1)  Exempted  from  tax 

(2)  Subject  to  refund 


(3)    Taxed  under  special  provisions  or   at 

a   special   rate. 
(i|)   Subject  to  the  full  tax,   without 
_    .    special  provisions. 

Is  any  distinction  made  between  motor  fuel 
used  in   interestate  aviation  and  that   used 
in  intrastate   aviation?     If   so,    describe 
provisions  o 

Does  the  State   maintain  a   record,    monthly 
or   annual,    of  motor  fuel    sold  for  aviation 
use? 


(1)  Not   exempted  from  tax. 

(2)  Regularly  subject  to   refund  of  five   cents 
_'per   gallon  on  purchases   of  gasoline  used 

in  the  operation  of  aircraft,1  an  addi- 
tional one  cent  per  gallon  is  given  to 
the   State  aviation  f undo 

(3)  Taxed  at  regular  rate   of  6^  per  gallon, 

(I4.)   Subject  to   full  tax  but   also   subject   to 

full  refund  of  5/  and  10  to   aviation  fund. 

bo      There    is  no   distinction  made   in  interstate 
aviation  motor   fuel  and  intrastate  motor 
fuel. 


A  monthly  record  of  aviation   gas  tax  re* 
funds   is   maintained  by  the   Board  of 
Equalizations 


lk>     DISPOSITION  0?  RECEIPTS  FROM  MOTOR-FUEL  TAX 


Give  an  outline  of  the   provisions   and  pro- 
cedure  governing  the   distribution  of  the 
motor-fuel  tax   revenues,    specifying  - 

ao      The  agencies  to  which  the  funds  are  dis= 
tributed  or  creditedo 


Collections    of  the   Gasoline   License   Tax  are 
credited  to  the  State  Treasurero 


Distributed  to   the  State  Highway  Fund  and 
to   the   Gasoline   License  Drawback  "Fund. 
Moneys   remaining,  in  the   Gasoline   License 
Drawback  Fund  are  transferred  to  the  State 
Highway  fund,    at  the  close  of  each  fiscal 
year*     Refund  payments   are  made  from  the 
Gasoline   License  drawback  fundo   Section 
2381o22  R.C.M,    1935» 


The   objects  for  which  the   funds  are  re- 
quired to   be  expendedo    The   principal  ob- 
jects  of  expenditure  to   be    considered  are 
as   follows    (see  Public  Roads   Table   G-3    19^4-3) 

(1)  Collection   and  administration  of  taxo 

(2)  Administration , of   motor-vehicle   laws 
and    similar   activities ° 

(3)  State  highway  purposes,    including  = 

(a)  State  highway  c onstruct ion, 
maintenance   and  administration 

(b)  State  highway  traffic   police 

(c)  Service   of  State  Highway  obliga- 
tions o 


(1)  Funds  are  expended  for   collection  and  ad- 
ministration of  taxo 

(2)  No. 


(a)  Funds   are   expended  for   state  highway  con- 
struction,   maintenance   and   administrationo 

(b)  Ho 

(c)  Yes,  from  the  State  Highway  fund. 
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l!+.     DISPOSITION  OF  RECEIPTS  FROM  MOTOR-FUEL  TAX  -   (Continued) 


do 


(d)   Service   of  State-assumed  county 
or    local  obligations    (reimburse- 
ments  for  roads   added  to  State 
system) . 

(h)      Local  road   and   street   purposes,    in- 

,.  „  eluding  - 

(a)  Construction  and  maintenance  of 
county  or  local  roads,, 

(b)  Construction  and  maintenance  of 
city  streets. 

(c)'  Service  of  county  or  local  road 
and  street  obligations. 

(5)  Other  highway  purposes,  including  - 

(a)  Construction  and  maintenance  of 
State  park  and  forest  roads  or 
other  roads  not  classified  as 
State  highways,  county  or  local 
roads,  or  city  streets,, 

(b)  Other  activities  relating  to 

,  .  highways  but  not  properly  classi- 
fied under  (3)  and  (I4)  above. 

(6)  Nonhighway  purposes,   to.be   specified 
•  In  this   connection   special  atten- 
tion  should  be  given  to  the  use   of 
proceeds  of  tax  on  motor  fuel  used 

'  in  aviation  for   construction  of  air- 

ports or   promotion  of  aviation,, 

The  proportions  or   specific  amounts  required 
by  law  to   be  distributed  to   each  agency  and 
for  each   purpose. 

'The   names  of   the    several  State   funds   or   ac- 
counts by  means   of  which  the   distribution 
'and  expenditure  of  the  motor-fuel  tax  reve- 
nues  are    controlled,. 

Citation   of   laws   governing  the  distribution 
and  expenditure  of  the   motor-fuel  tax  reve- 
nues.   (Give   code  citation,   or    chapter  and 
year    if   latest   legislation   is  not    in   code.) 


(d)     Mo. 


(a)  Ho. 

(b)  No. 

(c)  Ho. 

(a)  Hone    other  than  Federal  Aid  Primary  and 
Secondary  highways  are  built   from  gas 
tax  moneys. 


(b)  Hone  other  than  Federal  Aid  Primary  and 
Secondary  highways   are  built   from  gas 
tax  moneys. 

(6)  Nonhighway  purposes,    construction  of 
airports  not   permitted.    But  Highway- 
Building   was    constructed  with  Highway 
funds.    One   cent   of  tax  on  aviation  gaso- 
line  goes  to  the   State  Aviation  Fund  to 
be  used  for   regulation  of  aeronautics 
and  other  matters  pertaining  to  aircraft. 

c.  75$  of  the  tax  goes  to   the  State  Highway 
Fund   and  25/.  to  the   Gasoline   License 
Drawback  Fund. 

d.  There   are  no  other   funds   ori.accounts 
than  the   two   mentioned  under   c.    above. 


Laws   governing  the   distribution  and   ex- 
penditures  of  the  motor-fuel  tax  reve- 
nues  are:    Sections   2381.22,    2396. 1, 
2396o2,    2396.3,   Chapter   216,   R.C.M.    1935° 
Yol.    I   as   amended. 


Any  discussion  of  State   procedure  and  practice     f. 
necessary  to   supplement  and  the    statement   of 
legal  provisions. 


There   are   no   other    legally  specified  uses 
of  the   Gasoline   License  Tax. 


~nr 


15 „     DISTRIBUTORS'    AND  DEALERS'    LICENSES 


Licenses    incidental  to   administration  of 
motor-fuel  tax   law  - 

(l)   State   whether    license   is   required 

of  wholesale    distributors    ,   retail 

dealers  or   both. 


(2)   Give   amount  or   rate  of  required  li- 
cense  fee-      If  other   than  flat  annual 
fee,  give  details. 


(3)  State   provisions   governing   disposition 
of   receipt  So 


(1)  Wholesale   and  retail   dealers   are   required 
to   be    licensed  by  the   Board  of  Equaliza- 
tion     In  addition,   wholesale   dealers 
must   file   a  Corporate  Surety  bond  or    such 
collateral   security  or   indemnity  as   deemed 
necessary  by  the   State  Boardo   Section 
2396.6  R. CM.    1939° 

(2)  All  wholesalers   and  retailers  of  petroleum 
products  must  pay  an     operating    license 
fee   of   $1.00   per   year,   also  a   pump  inspec- 
tion  license   fee  of   $1.00  per  year   for 
each  pump,   in  excess   of  one.   Collected 

by  the  Railroad  and  Public  Service  Com- 
mission. 

(3)  These  fees  are  credited  to  the  Gasoline 
Inspection  Fund  and  are  used  for  opera- 
tion of  the    law. 


License   fees  or  taxes    imposed  in   connection 
with  general  chain-store   or  occupational 
taxes   - 

(l)   State  whether   fee  or  tax  is   imposed 
on  wholesale  distributors,  retail 
dealers,   or  both. 
•      (2)    Give   amount  or  rate o f  fee   or   tax, 

citing  any  variation  from  flat  annual 
fee  such  as  increase  of  rate  with 
number  of  outlets. 


(3)   Give  name   of   agency  which   collects  the 

tax. 
(I4)   State   provisions   governing   disposition 

of  receipts. 

(5)   Give   legal   references. 


(1)  Wholesale  and  retail  dealers  of  petroleum 
products  are   required  to   be   licensed. 

(2)  License   fees   are    for   calendar   year   and 
are  pro-rated  on  half   year  basis   on  in- 
stances where    less   than  6  months   is   in- 
volved.     Annual   license    shall  be   $5°00 
for   one    store,    $7.50   for  the   second, 
$15.00  for   the  third,    $22.50  for   the 
fourth,    $30,00  for  the   fifth,   and  upon 
the    sixth   store  and    stores   in  excess   of 
six,  the  annual   license  feel  shall  be 
$37.50.   Each   such  application  for   a 
license   shall  be   accompanied  by  a  filing 
fee  of   50   cents.   Wholesale   stores    shall 
be   taxed  in  all  cases  as   individual  units 
at   the   rate  of   $37° 50  per  unit,    plus   50 
cents   filing   fee. 

(3)  Tax  is   collected  by  the  State   Board  of 
Equalization. 

(it)   All  money  collected  under  the   provision 
of  this   law,    less   expenses    of  adminis- 
tration,   is   credited  to  the    general  fund. 

(5)   Legal  references   ares    Chapter    163,    Laws 
of   1939° 


■p 

l6o      OTHER  INCIDENTAL  FEES  IN  CONNECTION  WITH  MOTOR-FUEL  TAX 


a. 
b. 

Co 


Give  amounts  or  rates  of  fees,  distribu- 
tion of  revenues  and  other  pertinent  in- 
formation o 

Permits  issued  to  carriers  of  motor  fuelo 
Refund  or  exemption  permits 
Other  fees  (specify) 


There  are  no  other  fees  incidental  to  the 
Gasoline  Tax  in  Montana. 


3d 
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17.  TEES  FOR  INSPECTION  OF  MOTOR  FUEL 


State  whether  fee  is  imposed  for  inspection 
of  motor  fuel  only,  or  whether  it  applies 
also  to  inspection  of  other  petroleum 
products,  such  as  kerosene. 


Inspection  includes  gasoline  and  other 
petroleum  products,  such  as  kerosene, 
distillate  road  oil,  fuel  oil  or  any 
oil  or  gas  products  used  in  motor  ve- 
hicles or  gas  combustion  engines«  There 
are  no  inspection  feeso 


Give  amounts  or  rate  of  inspection  fee, 
in  terms  which  can  be  expressed  in  cents 
per  gallon*   If  rate  varies  with  size  of 
lot  inspected,  give  details. 

Give  name  of  agency  which  - 

(1)  Inspects  motor  fuel 

(2)  Collects  inspection  fee. 


bo   See  a< 


(1)  Publis  Service  Commission  of  Montana 
inspects  motor  fuel  free  of  charge,, 

(2)  There  are  no  inspection  fees  collected 
by  the  Public  Service  Commissions 


do   State  provisions  governing  disposition  of 
revenues. 

e,   Give  legal  reference. 


See  a  &  c. 


e,   Chapter  31U,  R-C.M.  1935 


18,   LUBRICATING  OIL  TAX 


If  the  State  imposes  a  tax  on  lubricating 
oil,  give  following  information. 


There  is  no  State  tax  on  lubricating  oil 
in  Montana.   However,  there  is  a  2^  tax 
on  the  value  of  all  crude  oil  produced  in 
the  State.   All  the  tax  goes  to  the  General 
Fund.   See  Chapter  217,  Section  2399s  Re- 
vised Codes  of  1939,  and  Chapter  ll+,  191+1 
Session  LawSo 


a,   Is  tax  imposted  on  all  lubricating  oil  or 
.*   only  on  oil  used  in  motor  vehicles?  If 

the  latter  state  provisions  for  exemption 

or  refundo 
bo   Give  the  rate  of  tax  in  cents  per  gallon. 
Co   Give  name  of  agency  which  collects  the 

tax. 

d.  State  provisions  governing  disposition  of 
revenues. 

e.  Give  legal  revenues. 


b. 
c. 

d. 


19.      COUNTY  AMU   LOCAL  TAXES   CM  MOTOR-FUEL 


If   such  imposts  are   permitted  by  law, 
give  following   informationo 


There    is   no   provisions   in  the   law  allowing 
counties,    cities   or   other    authorities  to 
impose   additional  motor-fuel  taxes. 


a.      Cite   statute   or    statutes   empowering  county         a. 
or    local  authorities  to   impose   such  taxes. 

bo      State   what   political   subdivisions   (counties       bo 
townships,    incorporated  places,   etc.)   are 
empowered  to   impose   such  taxes. 

c.      Give   general  information  on  the   present  °« 

situation  with  respect  to    such'  taxes. 
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